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West  Bengal  Act  XXX  of  19481 

THE  CALCUTTA  SHERIFF’S  ACT,  1948. 

T West  Ben.  Act  XXIII  of  1950. 

L West  Ben.  Aci  V III  of  1 959. 

Tlie  Adaptation  of  Laws  Order,  1950. 

[75//j  October;  1948.] 

An  Act  to  provide  for  certain  matters  relating  to  the  office  of  the  Sheriff 
of  Calcutta. 

Where, \s  it  is  expedient  lo  provide  for  ccriain  matters  relating  to  the 
office  of  Lhe  Sheriff  of  Calcutta: 

It  is  hereby  enacted  as  follows:— 

1,  (1)  This  Act  may  he  called  the  Calcutta  Sheriff’s  Act,  1948. 

(2)  It  shall  come  into  force  on  such  date2  as  the  - [State]  Government 
may,  by  notification  in  the  Official  Gazette,  appoint. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject 
or  context,  "prescribed”  means  prescribed  by  rules  made  under  this 
Act. 


Amended 

Adajted 


3*  (1)  The  Sheri  IT  of  Calcutta  (hereinafter  referred  Lo  as  the  Sheriff) 
shall  be  appointed  annually  by  the  Governor  from  a pan  el  or  three  persons 
to  be  nominated  on  the  occasion  of  each  vacancy  by  lhe  High  Coun  in 
Calcutta. 

(2)  The  Sheriff  shall  hold  office  during  the  pleasure  of  the  Governor 
and  shall  be  entitled  to  such  ^remuneration]  as  the  Governor  may 
determine  and  no  other  ‘‘[remuneration]. 

4p  The  Deputy  Sheriff  of  Calcutta  '[hereinafter  referred  to  as  the 
Deputy  Sheriffl  *hall  be  appointed  in  such  manner  and  shall  be  entitled 
to  such  4 [remit aeration]  as  may  be  prescribed. 


Tor  Statement  uf  Objects  and  Reasons,  see  the  Calcutta  Gazette.  Extraordinary, 
dated  the  2flih  August,  1948.  Pan  IV.  page  687;  fur  proceedings  of  the  West  Bengal 
Legislative  Assembly,  see  the  proceedings  of  the  meeting  of  the  West  Bengal  Legisla- 
tive As  m bl  y hcl  d on  i he  £ ih  Se  pie mbc  r,  1 94S . 

This  Aci  was  brought  into  force  on  the  20th  Dumber,  1948,  Wr/r  notification  No.  5968, 
dated  the  Mill  December,  1943,  published  at  page  4652  uf  Pan  1 of  the  Calcutta  Gazette 
of  the  16ih  December.  19-48. 

'This  word  within  the  square  brackets  was  substituted  for  the  word  "Provincial" 
by  para,  4<  J > of  the  Adapiaiion  of  Laws  Order,  J 950. 

"This  word  within  the  square  brackets  was  substituted  with  rciros  pee  live  effect  by 
ss.  Zand  3 of  the  Calcutta  Sheriff's  (Amendment)  Act,  1950  (West  Ben,  AciXXtllof  1950} 
fur  the  wool ' ‘allowances". 

These  words  within  the  square  brackets  were  inserted  by  s.  2 of  the  Calcutta 
Sheriff's  (Amendment)  Act,  1959  (West  Ren.  Act  V III  of  1959), 


Short  title 
and 

commence- 

ment. 


Definition, 


Appointment 
or  (he 
Sheriff  of 
Calcutta. 


Appointment 
ofihe 
Deputy 
Sheriff  of 
Calcutta. 


92 


The  Calcutta  Sheriff  \ Aa,  1948. 
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*4 A.  In  the  event  of  the  occurrence  of  any  vacancy  In  the  office  of 
the  Sheriff  by  reason  of  his  dearJi,  resignation  or  removal,  or  otherwise, 
llie  Depuly  Sheriff  shall  perform  Ihe  funciions  of  the  Sheriff  until  a new 
Sheriff,  appointed  in  accordance  willi  ihe  provisions  of  tins  Act,  enters 
upon  his  office  and  shall,  during  such  period,  have  ihe  same  privileges 
and  be  subject  to  the  same  liability  ns  Ihe  Sheriff  and  be  entitled  to  such 
remuneration  as  the  Governor  may  determine. 

5.  Subject  fo  the  provisions  of  this  Act,  ihe  Sheri  IT  and  the  Depuly 
Sheriff  and  their  subordinates  shall  carry  out  ihe  orders  of  Ihe  High  CourL 
in  Calcutta  in  the  manner  determined  by  the  said  CourL 


:6.  Notwithstanding  anything  contained  in  the  Charter  establishing 
the  Supreme  Court  of  Judicature  at  Fori  William  in  Bengal,  daLcd  the 
twenty-sixth  day  of  March,  1774,  or  in  any  other  law,  the  posts  of  all 
such  officers  and  servants  (other  than  employees  who  are  paid  by  the 
day)  as  may  be  employed  for  the  proper  performance  of  the  duties  of  the 
Sheriff  shall,  on  the  commencement  of  this  Act,  be  civil  posts  under 
'[the  Government], 

7,  The  Sheriff  and  the  Deputy  Sheriff  and  their  subordinates  shall 
be  exempt  from  liability  in  respect  of  all  their  acts  or  defaults  done  or 
committed  while  exercising  or  purporting  to  exercise  their  functions  under 
this  Act  or  Tor  which  they  would  have  been  liable  but  for  this  Act. 

8,  Jfl ) The  Consolidated  Fund  of  the  State  shall  be  liable  to  make 
good  all  sums  required  to  discharge  any  liability  from  which  the  Sheriff, 
the  Depuly  Sheriff  or  their  subordinates  arc  exempted  under  the  provisions 
of  seclion  7, 

(2)  Nothing  In  sub-seciion  (1)  sliall  be  deemed  to  render  liable  the 
'[Consolidated  Fund  of  the  Stale]  or  any  Sheriff,  or  Depuly  Sheriff  or 
any  of  their  subordinates  appointed  after  the  commencement  of  this  Act 
for  anything  clone  by,  or  under  the  authority  of,  any  Sheriff  or  Deputy 
Sheriff  before  ihe  commencement  of  this  Act. 


’.Section  4 A was  inserted  by  s.  3 of  the  Calcutta  Sheriff's  (Amendment)  Act,  1959 
(West  Den.  Aci  V 111  of  1959). 

:Fgr  notification  relating  to  [he  taking  over  of  the  administration  of  the  office  of 
the  Sheriff  of  Cacuita  by  the  Government  of  West  Bengal,  notification  No.  5969J.. 
dated  1-4. 12.4  S.  published  in  the  Cdlcutia  Gti zer/eof  194H.  Pari  f,  page  1652. 

'These  words  within  the  square  brackets  were  substituted  for  the  words  ''the  Crown  in 
India"  by  para.  3 of.  and  the  Eleventh  Schedule  to,  the  Adaptation  of  Laws  Order,  1950. 

'‘This  sub-section  was  substituted  for  the  original  sub-section  with  retrospective 
effect  by  s.  4 of  the  CaJcutia  Sheriff’s  (Amendment)  An.  1950  (West  Ben.  Act  XXTTl 
of  iyso). 

Substituted  for  the  words  within  the  square  brackets  "rev  enue  of  the  Stale  ’ by  s.  4 of  the 
Calcutta  Sheriff's  (Amendment)  Act.  1959  (West  Ben.  Act  VITf  of  1959). 
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XXX  of  1948.] 


(Sections  ID,  IT) 

(3)  Nothing  in  sub-secLion  (1)  shall  prevent  the  l[Statc]  Government 
from  recovering  any  sum  paid  by  it  under  that  sub-section  from  the 
Sheriff,  the  Deputy  Sheriff  or  any  of  their  subordinates  liable  personally 
to  pay  such  sum. 

(4)  Sums  payable  by  the  '[State]  Government  under  sub-section  (1) 
are  hereby  declared  to  be  charged  on  the  2 [Consolidated  Fund  of  the 
Slate], 

9.  The  Sheriff  shall  dispose  of,  in  such  manner  and  at  such  Limes 
as  may  be  prescribed,  the  balance  standing  on  the  date  of  the 
commencement  of  this  Act  to  the  credit  of  the  account  known  as  ihe 
'Sheriffs  Account  Number  IT  and  all  fees,  poundages,  charges  and  other 
monies  realised  by  him  or  by  any  of  his  officers  and  servants,  after  the 
said  date, 

’9A.  The  SherilT  shall  not  incur  any  expenditure  on  accounL  of  the 
wages  of  temporary'  guards,  advertisement  charges,  subsistence  allowance 
or  on  any  other  account  unless  the  parties  have  deposited  the  necessary 
amounts  in  advance. 

10.  The  Trustees  of  the  fund  known  as  “the  Sheriff's  Pension  Fund” 
(hereinafter  referred  to  as  the  Fund),  maintained  for  the  provision  of 
pensions  for  Lhe  officers  and  servants  employed  by  the  Sheriff * *, 
shall  transfer  and  pay  to  such  authority,  in  such  manner  and  at  such 
times  as  may  be  prescribed,  the  balance  standing  to  the  crcdiL  of  the 
Fund  * *,  and  such  balance  shall  be  carried  to  the  account  and  credit 
of  the  ^Consolidated  Fund  of  the  State]. 

11.  ( 1 ) All  o fficcrs  and  servants  previousl  y cmpl  oy ed  by  the  Sheri  ff 
who,  at  the  date  of  the  commencement  of  this  Act,  arc  in  receipt  of 
pensions  or  entitled  to  gratuities  in  accordance  with  the  rules  of  the  Fund, 
shall  be  paid  such  pensions  or  gratuities  out  of  Lhc  ^[Consolidated  Fund 
of  lhe  State], 

(2)  All  officers  and  servants  of  the  Sheriff,  who  are  in  his  employment 
ai  the  date  of  the  commencement  of  this  Act,  shall,  in  respect  of  such 

l5iv  foohnoic  3 on  pftyc  9 1 . tin  re, 

^Substituted  for  lhc  words  "revenues  of  lhe  Stale"  by  s.  4 of  lhe  Calcutta 
Sheriffs  (Amendment  )Aeh  1959(We>iBen.  Act  V[][  of  1959). 

\Sccnon  9 w;ii  substituted  with  retrospective  effect  by  s.  5 of  lhe  Calcutta  Sheriff's 
(Amendment)  Act.  1 959  (West  Ben  Act  VIII  or  1 959). 

‘Section  9A  was  inserted  by  s.  6,  ibid, 

Tlic  words  "prior  lo  lhe  commencement  of  ihis  Act"  were  omitted  by  s.  6 of  the 
Calcutta  Shriffs  (Amendment)  Act.  J 950  ( West  Ben,  Aa  XXL1L  of  1 950), 

rThe  words  "at  lhe  dale  of  lhc  commencement  of  this  Act"  were  ymiUed,  ibid. 

'Substituted  for  lhe  words  “revenues  of  lhc  Stale"  by  s.  4 of  lhc  Cnlcuita  Sheriff’s 
(Amendment)  Act,  1959  (West  Ben.  Act  Vlll  of  1959), 

"Subsiiiuied  for  lhe  words  "revenues  of  lhc  Siaic"  by  s,  7(  l ),  ibid. 
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The  Calcutta  Sheriff's  Act,  S948 , 


[West  Ben,  Act 


(Section  IT) 

employment  prior  10  that  dale,  be  paid  dql  of  the  '[Consolidated  Fund  of 
the  Stale]  such  pensions,  gratuities  and  compensation  as  may  be 
determined  by  the  ‘[State]  Government  in  accordance  with  the  rules  of 
the  Fund: 

Provided  Lhai  such  compensation,  if  any.  shall  noL  be  less  than  that 
which,  in  similar  circumstances  and  in  accordance  with  the  rules  made 
in  this  behalf  by  the  -[State]  Government,  would  be  admissible  to  persons 
in  the  service  of  the  :[Statc]  Government, 

(3)  Any  dispute  arising  in  connection  with  the  amount  of  any 
pension,  gratuity  or  compensation  payable  under  sub-section  (1)  or 
sub-section  (2)  shall  be  referred  to  the  West  Bengal  Public  Service 
Commission,  the  decision  of  which  shall  be  final  and  shall  not  be  the 
subject-matter  of  any  proceedings  in  any  Court, 

(4)  All  pensions  payable  under  this  section  nut  of  the  '[Consolidated 
Fund  of  the  Slate]  shall  be  so  payable  in  all  respects  as  pensions  payable 
for  service  under  [he  -[State]  Government  and  shall  be  subject  to  the 
rules  made  in  that  behalf  by  the  -[State]  Government. 

(5)  IF  ary  officer  or  servant  of  the  Sheriff  is  permanently  re- 
employed in  the  service  of  the  ‘[State]  Government,  "[the  period  of  his 
employment  under  the  Sheriff  including  the  period  up  to  the  date  of  such 
permanent  re-employment]  shall,  for  the  purposes  of  die  rules  relating 
to  '‘[leave,]  pay  and  pensions,  be  deemed  to  have  been  service  under  Lhe 
2[Slatel  Government: 

^Provided  that  i f any  such  officer  or  servant  has  been  paid  any  pension 
or  gratuity  under  sub-section  (2)  then,  unless  he  surrenders  his  right  to 
such  pension  and  refunds  the  amount  received  by  him  as  pension  or 
gratuity  the  period  of  employment  under  the  Sheriff  prior  to  the  dale  of 
the  commencement  of  this  Act  shall  not  count  as  service  for  purposes  of 
pension  under  this  sub-section. 

^Explanation. — The  rules  relating  to  leave,  pay  and  pensions  shall 
mean  the  rules  relating  co  the  leave,  pay  and  pensions  of  servants  of  die 
State  Government. 

‘Substituted  for  ihe  words  “revenues  of  ihc  Stale"'  by  s.  7(1)  of  the  Calcutta 
Sheriffs  (Amendment)  Act.  J 959  (Wcsi  Bon  Act  VIII  of  1959), 

vSVf  foot-note  3 on  page  9J . ante. 

JSubMiuucd  with  retrospective  effect  for  the  words  “his  employment  under  the 
Sheriff'  by  s,  7{2)(a)  of  the  Calcutta  Sheriff's  (Amend mem)  Act,  1959  (West  Ben, 
Aci  VIII  of  J 959), 

■"This  word  within  the  square  brackets  was  inserted  with  retrospective  effect  by  sr  7(2Hb) 
of  the  Calcutta  Sheriff  s (Amend  merit)  Act . 1 959  (West  Ben,  Act  VIII  of  1959). 

^Substituted  for  the  former  proviso  with  reirospective  effect  by  s.  7(2)(c)  of  the 
Calcutta  Sheriffs  ( Amendment)  Aci.  1 959  (West  Sen,  Aci  V1H  of  1959). 

"Substituted  for  the  fanner  “Explanation"  with  retrospective  effect  by  s.  7(2){d) 
ibid. 


The  Calcutta  Sheriffs  Act,  J94S, 
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XXX  of  1948,] 


(Section  12.) 

l\2.  (1 ) The  "[State]  Government  may  make  rules*  for  carrying  into 

effect  the  purposes  of  this  All  in  regard  to  those  functions  of  the  Sheriff 
which  are  discharged  under  Lhe  administrative  control  of  the  :[State] 
Government. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  such  rules  may  provide  for,— 

(a)  the  manner  of  appointment  and  the  ^remuneration]  of  Lhe 
Deputy  Sheriff  referred  to  in  section  4, 

(b)  the  distribution  of  work  between  the  Sheriff  and  the  Deputy 
Sheriff; 

(c)  the  authority  referred  to  in  sections  9 and  10  and  the  manner 
in  which  and  the  time  at  which  the  fees  1[1  poundage  and 
charges,]  and  balances  referred  to  in  these  sections  shall  be 
transferred  and  paid; 

(d)  the  safe  custody  and  deposit  of  all  monies,  securities  and 
other  moveables  which  come  into  the  hands  of  the  Sheriff; 
and 

(e)  the  accounts  to  be  maintained  by  the  Sheriff,  and  the  audit 
and  inspection  thereof. 


Tor  nod  head  oji,  made  under  s.  12.  authorising  Lhe  ShcrifT  of  Calcutta  to  appoint 
[he  Dcpuiy  Sheriff,  see  notification  No.  5997 J.,  dated  15.12.48,  published  in  lhe 
Culcuffii  Gazette  of  1948.  Pan  l,  page  1652, 

7 See  foot-note  3 on  page  9 1 , ante. 

Tor  the  Calcuna  SheriiT’s  Rules,  1950,  made  under  s.  12.  see  notification  No.  5743J., 
dared  6,9,50,  published  in  the  Calcutta  Gazette  of  1950,  Pan  I,  pages  1916-1917. 

'‘This  word  within  [he  square  bruckels  was  subiiituted  for  lhe  word  “allowances"'  by 
s.  7(1  )of  the  Calcutta  Sheriff’s  (Amendment)  Aci,  1950(West  Ben.  ActXXlll  of  l9S0)r 
■These  words  within  the  square  brackets  were  inserted  by  s.  7(2),  ibid. 
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